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HISTORICAL AND TECHNOLOGICAL SETTING The creation of a Web site requires
the reservation of a cyberlocation, called an Iternet Protocol (IP) address, and a computer to host
the contents of the site. To make using the Internet easier, a domain name Is assigned to correspond
to an IP address. A person who wants a specific domain name must apply for the name with a
domain name registrar. To access a Web site, a user enters in a browser a domain name corre-
sponding to an IP address and then is routed electronically to the computer that hosts the site at that
address. Because not every person who establishes a site hosts it on his or her own Internet server,
surrogate hosts license space on their servers to site owners,

BACKGROUND AND FACTS Darrell Bird, a atizen of Ohio, has operated Financia, Inc.,, a
national computer software business, since 1983. Financia, Inc, owns the domain name financia.com.
Dotster, Inc, a domain name registrar incorporated in Washington, operates its registry at
http://wwvudotster,go_mb Dotster altows registrants who lack an Interet server to which @ name can
be assigned to park their names on Dotster’s “Futurehome” page. Marshall Parsons registered the name
efinancia.com on Dotster’s site in 2000 and parked the name on the Futurehome page with the address
http://www.efinancia.com. George DeCarlo and Steven Vincent on behalf of Dotster, activared
Parsons’s site. The name efinancia.com was soon offered for sale at http.//www.afternic.com. an auc-
tion site for the sale of domain names, Bird filed a suit against Dotster and others in a federal district
court, alleging, in part trademark infringement copyright inlringement, and cybersquatting.© Dotster,
DeCarlo, and Vincent (the "Dotster defendanis”) asked the court 1o dismiss the complaint against them
for, among other reasons, lack of personal jurisdiction. The court dismissed the suit Alleging that Dotster
sold 4,666 registrations to Ohio residents, Bird gppedled to the U.S. Court of Appeals for the Sixth Circutt
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h. Dotster’s registration process is in conjunction with the Domain Registration of Internet Assigned Names and
Nambers, which is maintained by Network Solutions, [nc. (owned by VeriSign), and regulated by the Internet
Corporation for Assigned Names and Numbers (ICANN) (see Chapter 14). Dorster is an JCANN-accredited registrar.
¢. Cybersquatting is registering another person's trademark as a domain name and offering it for sale. This is a vio-
lation of the Anticybersquatting Consumer Protection Act of 1999, Cybersquatting and trademark and copyright
infringement will be discussed in more detail in Chaprer 14
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# % [JJurisdiction over the Dotster defendunis is permissible only if their

contacts with Ohio satisfy [a] three-part test * % * .

First, the defendant must purposetully avail himsclf of the privilege of acting in the forum srare [the
stare in which the lawsuit is initiated] or causing a consequence in the forum state. Second, the cause
of action must arise from the defendant’s activities there. Finally, the acts of the defendant or conse-
quences caused by the defendant must have a substantial enough connection with the forum state w
make the exercise of jurisdiction aver the defendant reasonahle.

* xR W conclude that by maintaining a wehsite on which Ohio residents can regis-

ter domain names and by allegedly accepting the business of 4,666 Ohio residents, the Dotster
detendants have satisficd the purposefl-availment [use| requirement. *  * * [Emphasis
added.]

The sccond requirement *  *  # involves an analysis of whether Bird’s claims arise from
the Datster defendants’ contacts with Ohio. * % *

The operative facts in the present case include Bird's allegation that the Dotster defen-
Junts committed copyright and trademark law violations by registering Parsons’s domain
name efinancia.com. Both the Dorster defendants’” contacrs with Ohio and Bird’s claim of
copyright and trademark violatioms stem from rhese defendants” operation of the Dotster web-
site. As a result, the operative facts are at least marginally related to the alleged contacts
between the Dotster defendants and Ohio, * * %

The final requirement ¥ *  * is that the exercise of jurisdicrion be reasonable in lighc of
the connection that allegedly exists between the Dotster defendants and Ohio. * - % ¥

Although the Dotster detendants might face a burden in having to defend a lawsuit in
Ohio, they cannat reasonably object to this burden given that Dotster has allegedly transacted
business with 4,666 Ohio residents. Ohio has a legitimate interest in protecting the business
interests of its citizens, even though all of Bird’s claims tnwvolve federal law. Bird has an obvious
inferest in obraining relief, and Ohio might be the only forum where jurisdiction would exist over
all of the defendants. Although the state of Washington also has an intercst in this dispure,
because the claim involves its citizens, this interest does not override the other factors sug-
gesting that personal jurisdiction in Ohio is reasonable. |Emphasis added ]

DECISION AND REMEDY  The LS. Court of Appeals for the Sixth Circuit concluded that the
lower court erred in granting the Dotster defendants’ motion to dismiss for lack of personal jurisdic-
tion. Bird had established that the court's exercise of jurisdiction over the Dotster defendants was
proper.



